ITEM NO: 9

SUBJECT: Licensing of Private Hire Drivers - Specialised Vehicles
DECISION-MAKER: LICENSING (GENERAL) SUB-COMMITTEE
DATE OF DECISION: 23" August 2006

REPORT VERSION No: 1

FORWARD PLAN No: N/A KEY DECISION? N/A

STATEMENT OF CONFIDENTIALITY
NOT APPLICABLE

WARDS/COMMUNITIES AFFECTED:
NOT APPLICABLE

SUMMARY. Southampton City council currently licenses private hire drivers and in
order to do so insists that the applicant undergoes an enhanced Criminal Records
Bureau check, a medical, a DVLA driving licence history check and a knowledge or
topography test. It is clear that for the majority of drivers the topography test is
important because they transport passengers mainly around the city.

Drivers of stretched limousines on the other hand are booked to travel from one
address usually to a major hotel or venue within the city or alternatively to a race
meeting or other venue outside the City. A stretched limousine by its very nature can
seldom enter any of the roads included in the topography test and their drivers usually
have a set route that they follow and always have a set fare which has generally been
paid in advance. It is therefore requested that a second level of Private Hire Driving
Licence is issued to drivers of specialised vehicles without the need for a topography
test.

RECOMMENDATIONS:

(i) A second tier of Private Hire Drivers Licence be approved which limits the
driver to certain specialised vehicles only.

(i) That the drivers licence and badge be in a format which will be obvious to
the Police, Enforcement Officers, Vehicle Operators and other private hire
drivers

REASONS FOR REPORT RECOMMENDATIONS

1. Arecent operation carried out in Southampton by officers of the City Council and
four other Hampshire Authorities together with Hampshire Constabulary Roads
Policing Unit and VOSA (Vehicle and Operator Services Agency an executive
agency of the Department of Transport) identified a number of vehicles, mainly
stretched limousines that are being used for hire and reward that are not licensed
by any authority and purport to operate under an exemption offered by Section
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75 (1)(b)of the Local Government (Miscellaneous Provisions) Act 1976. This
exemption allows unlicensed drivers to drive unlicensed vehicles if a specific
contract is in place.

2.  The drivers of these vehicles almost without exception had no drivers licence
other than their DVLA licence. This being the case it is unlikely that they had
undergone any of the vetting procedures required by most licensing authorities
prior to the granting of a Private Hire Drivers Licence (CRB. Medical DVLA
history check). These vehicles are often hired for school proms and similar
events and frequently for children under the age of 18years. For public safety
reasons alone enabling drivers to licence with the local authority is important The
very fact that Southampton City Council, together with many other authorities
requires drivers to undertake a topography test discourages drivers from applying
for Private Hire Drivers licences

BACKGROUND

CONSULTATION

ALTERNATIVE OPTIONS CONSIDERED AND REJECTED

None.

DETAIL

Figures from VOSA suggest that there are currently about 11000 stretched
limousines being operated in the UK of that number it is believed that only about
10% are actually operating legally. \

There are at present three ways of operating legally:
1. As licensed Private Hire Vehicles

2. As restricted PCVs licensed by VOSA (This licence only allows an
operator a maximum of two vehicles.

3. As exempt vehicles under Section 75 (1)(b) of the Local Government
(Miscellaneous Provisions) Act 1976

It is believed that the majority of vehicles operate under the exemption currently
allowed by 3 above.

On the 18" July 2006 The Department of Transport announced that there will be
two amendments to the Road Safety Bill currently going through Parliament.

One amendment will not affect Specialised vehicles. The second amendment
will close a loophole that appears to have had the potential to undermine the
principle of driver, vehicle and operator licensing contained in the 1976 Act.
Section 75(1)(b) provides an exemption for operators, drivers and vehicles from
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the general licensing scheme where the vehicle in question carries’ passengers
for hire and reward under an exclusive contract for hire for seven days or more.
A growing spread of 'car clubs' operating under the banner of Pink Ladies and
others has lately been seeking to take advantage of this exemption.

The government's view is that the exemption provided risks to public safety,
particularly where children or vulnerable adults are being carried in unlicensed
vehicles by unlicensed drivers. Ministers are said to have taken into account
information from the trade and licensing authorities that use of the exemption is
on the increase; that character and background checks should be conducted by
licensing authorities rather than contracting bodies; and that some contracting
bodies (taking advantage of the exemption) may not carry out any background
checks at all.

It is expected that parliament will debate the amendments in October. Should

they be included in the Bill, the government expects the repeal of section 75(1)(b)

to take some time to allow existing unlicensed operators to gain the relevant
licenses. The amendment may, in some parts of the country, have an impact on
those unlicensed operators and drivers who currently only perform school
transport contracts, and hospital car services.

The licensing team is already receiving requests to licence drivers without a
topography test as a result of the recent multi-agency operation on stretched
limousines. Operators of specialised vehicles state that the topography test
would be an unnecessary bar to their drivers who live across Hampshire.

FINANCIAL/RESOURCE IMPLICATIONS
Capital
Not applicable.
Revenue
Not applicable.
Property
Not applicable.
Other
Contained within existing budget.
LEGAL IMPLICATIONS

Statutory power to undertake proposals in the report:

Section 51 Local Government (Miscellaneous Provisions) Act 1976

Other Legal Implications:
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Human Rights Act 1998

The proposals in this report are consistent with and have regard to Human Rights
Act 1998, the Disability Discrimination Act 1995 and Equalities legislation.

POLICY FRAMEWORK IMPLICATIONS

The decision to determine the application in the manner set out in this report is
not contrary to the Council's policy framework.
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Appendices

SUPPORTING DOCUMENTATION

1.

2.

Documents In Members’ Rooms

1.
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2.
Background documents available for inspectionat:
REPORT OF: SOLICITOR TO THE COUNCIL ‘
AUTHOR:  Name: RichardBlack Tel: 023 8083 3523

E-mail:  richard.black@southampton.gov.uk L
File Name: 2 tier driver report August 2006
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Page 5: [1] Comment [RT15] Guidance - Report Template 14/07/2005 11:00:00
DOCUMENTS IN MEMBERS' ROOMS: documents (including draft plans / strategies etc. for
which you are seeking approval) may be placed in the Members’ Rooms and key issues
highlighted in the report. It is expected that all large documents of 20 pages or more are
treated in this manner unless there are legal reasons for treating them differently. Where
documents are placed in the Members’ Rooms there must be reference to this fact in the
body of the report, together with reference to where within the Council copies of the document
may be seen or obtained by other than Members.

Page 5: [2] Comment [RT16] Guidance - Report Template 14/07/2005 17:04:00
BACKGROUND DOCUMENTS: a list of all papers/documents etc that have been relied
upon to any material extent in preparing the report should be included here. This includes
both internal and external documents. These papers must be kept and made available to the
public upon request for four years after the decision has been taken. Draft documents need
not be included here. Published works (books, magazines, government circulars etc that are
already available to the public) need not be included here. If a background paper is
confidential either under the Access to Information Procedure Rules or the Local Government
Act 1972 this must be specified in the appropriate section.

Page 5: [3] Comment [RT17] Guidance - Report Template 14/07/2005 11:31:00
BACKGROUND DOCUMENTS AVAILABLE FOR INSPECTION AT: please provide the
address where background papers are deposited/located that you have used in the
preparation of this report (in the box provided). Please ensure you provide the full address
and not just the directorate name and building location.



